BLACK SNAKE by CAROLE WILKINSON

[The letters, written with the possible thoughts of a variety of people who could have been witnesses to Ned Kelly’s experiences, lend themselves to a trial by jury.]

Ned Kelly – Guilty as Charged?

[A play “on words/letters” by Lorrie J]

Characters: 

· Judge - a wise reader of the law/lore

· Prosecutor – shows a definite bias to the negative elements

· Counsel for the Defence – prepared to go to any lengths to find positive elements

· The Jury – an assortment of individuals who are prepared to listen to all of the facts from both sides – in other words, YOU.

Setting: 

· The courtroom, be it “kangaroo” or otherwise.

Scene 1: The commencement of the trial

Judge  [To the jury] You have been invited to become a member of the jury at the trial of Ned Kelly.  [Pause to let that sink in.]  We are convened here today to decide, through Black Snake by Carole Wilkinson, is Ned Kelly worthy of his “legendary fame”?

Jury    Ooh!

Judge  [Rapping the gravel] Quiet in the court! [Pause] Your task is simple.  All you have to do is listen to the words of the witnesses, for both the Prosecution and the Counsel for the Defence.  Then, as a group, you consider your verdict.  In other words, you reflect upon and then discuss the merit of the witness’ words and then you must come to a unanimous decision of “guilty” or “not guilty”. [Pause]

Jury    [Looking excitedly at each other] Aah!

Judge  [Rapping the gravel again] I said, “Quiet in the court!”  [Pause] Now you will listen to both the Prosecution and the Counsel for the Defence as they give their brief summaries of the book.  [Looking at the Prosecution] Prosecution, would you care to proceed?

Prosecutor Thankyou, Your Honour, I am delighted to lead off.  [To the Jury] Members of the Jury, it is my task today to clearly show you, with the evidence from several witnesses that Ned Kelly was no more than “a flash ill-looking young blackguard…” [Superintendent Hare, 1894] no more worthy of the title, legend, than you or I.  From the book, Black Snake, I have listed all of the witnesses’ letters that agree that Ned Kelly is no legend. [Holds up list to Jury, then sits with a confident smile.]

Task 1

Using the author’s name, list all of the letters that were non-friendly to Ned Kelly.

Place them under the heading “foe” on the work sheet.

Judge   Thankyou for keeping it brief. [Turning to the Counsel for the Defence] Now Counsel for the Defence, it’s your turn.

Counsel for the Defence   Ladies and Gentlemen of the Jury, you are Australian citizens, as was Ned Kelly.  You go about your daily lives just as Ned Kelly did.  Yet I don’t hear stories of your exploits.  Nor do I read books on your lives.  And I certainly haven’t viewed any movies re-telling your history.

Prosecutor   [Interrupting] Your Honour, I object!

Judge    I’ll allow it for the moment. [Counsel for the Defence smiles]

Prosecutor   [Standing] But Your Honour, Counsel is relating to media other than the book, Black Snake.

Judge    Counsel for the Defence is merely establishing background for his argument. You may continue Counsel.

Counsel for the Defence Thankyou, Your Honour. [To the Jury]Shall I repeat my last statement to refresh your memories?  I certainly haven’t viewed any movies re-telling your history.  But there have been numerous tales, letters, stories and movies about this character, Ned Kelly.  It is my pleasure to relate to you today, the evidence that will without a doubt prove to you that Ned Kelly was, and still is, LEGENDARY!  I intend to call to your attention the many witnesses whose testimony backs the legend, Ned Kelly.  I have the list here.  [Waves the list around for all to see] Thankyou. [Counsel for the Defence sits]

Task 2

List all of the letters that were in favour of Ned Kelly.  Place them under the “friend” heading on the work sheet.

Judge   Thankyou, Counsel for the Defence.  Prosecutor, would you like to call your first witness?

Prosecutor  [Standing and walking forward with a pile of letters in both of his hands] I have letters from several citizens, [waving right hand] and some from members of the constabulary. [Waves other hand]

Task 3

List the “foe” letters under the headings of “citizen” or ”constabulary” on the worksheet.

Prosecutor  I wish to admit these letters, from citizens, as evidence.  Call them, Exhibit A. [Prosecutor presents each letter one at a time, stating from whom.]

Judge    [Looking at each one] Mmmmm! Aaah!

Prosecutor   As you will clearly see, these demonstrate that the “infamous” Ned Kelly was nothing more than a felon. [Quotes from each letter as he holds it up.]

Task 4

Take each of the “citizen” letters in turn and quote from it, using words/phrases that make Ned Kelly look bad.  Add to the worksheet.

Judge    [To the Prosecutor] Is that the last of your witnesses?

Prosecutor   Definitely not, Your Honour!  I would now like to admit Exhibit B. [Prosecutor presents the letters in his left hand] These are the letters from the constabulary.  [Quotes from each letter as he holds it up]

Task 5

Take each of the “constabulary” letters in turn and quote from it, using words/phrases that make Ned Kelly look bad. Add to the worksheet.

Judge    That’s very strong evidence. [Prosecutor smiles] Are you finished with your witnesses?

Prosecutor   That is all, Your honour. [Bows and returns to seat]

Judge    Thankyou.  Counsel for the Defence, are you ready to call your first witness?

Counsel for the Defence   I am Your Honour, but, like the Prosecutor, I have only the letters from Black Snake to bear witness. [Addressing the Jury]  Ladies and Gentlemen of the Jury, you have seen the letters and heard selected quotes from same.  What my “learned friend”, the Prosecutor, neglected to explain was that there were indeed, many more letters from which he could have quoted.  It is my pleasure to now deliver the statements from the rest of the witnesses.

[Holding up several letters] I wish to admit these statements as Exhibit 3.  As you will soon hear, they contain words and images of a gallant young man who was harassed by the constabulary of the day. [Quote from each letter]

Task 6

Take each of the letters in turn and quote from it, using words/phrases that make Ned Kelly look good. Place these in the “friend” column of the worksheet.

Judge   Counsel for the Defence, have you completed your presentation of witnesses?

Counsel for the Defence   I have Your Honour.

Judge    Then we will listen while both of you deliver your closing arguments.

Task 7

Complete the worksheet by writing your closing arguments for both the Prosecutor and the Counsel for the Defence.

Judge   Members of the Jury, you have heard both the Prosecutor and the Counsel for the Defence put forward their arguments and their Exhibits.  It is now time for you to consider your verdict.  Is Ned Kelly worthy of his Legendary fame? 

[Time for Jury deliberation.  Then Jury return]

Judge    Members of the Jury, have you reached a decision?

Jury      We have, Your Honour.

Judge    How say you. Is Ned Kelly guilty or not guilty?

Jury    [Task 8 – Write your verdict, including the reason/s why you chose that response.]

[All rise as Judge exits]
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